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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

2. Claims 1, 3, 5-7, 9-10 and 12-13 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kano et al in their publication entitled "A Red Phosphor of High Lumen 

Equivalent, Y2W30i2:Eu^^". 

Kano teaches and tests a red phosphor of the formula Y2W30i2:Eu, where Eu is doped 
at 10%, giving the formula (Yi.8, Eu.2)W30i2. The composition was obtained by firing a 
mixture of yttria, europium oxide, and tungsten oxide in a crucible at 1200 Celsius for 2 
hours (See Experimental Section). This phosphor is a red phosphor as can be seen in 
Figure 5. 

Regarding Claim 1, 3, 5-7: The phosphor falls under the formula of the instant 
claims,, where y=3, x=1 .8, Ln=Y and M=W. 

Regarding Claim 9: Kano's phosphor emits red light as can be seen in the emission 
spectra of Figure 5. 
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Regarding Claim 10: Kano constructs a testing apparatus comprising a mercury light 
source, and tine phosplior to test tine emission of tine phosphor ( See Column 2, Page 
2296). 

Regarding Claim 12: Kano states in his abstract that the red phosphors created are 
applicable to color picture tubes, which are all used in conjunction with screens to 
create the picture. 

Regarding Claim 13: The phosphor of Kano is made by firing oxides of yttrium, 
europium and tungsten at 1200C for 2 hours as can be seen in column 2 of page 2296 
at paragraph 2. 

3. Claims 2 and 4 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Goutenoire in 7018566. 

Goutenoire teaches a composition that falls within the bounds of the instant claims 2 
and 4. The compositions of Goutenoire are based on LazMozOg, where Lanthanum can 
be replaced partly by an element such as Europium (See Examples in Column 5 and 
column 2, 39-46). Goutenoire is silent as to the phosphoring capabilities of this 
composition, but nevertheless, the claims are directed to a composition. The preamble 
includes the fact that the composition is a phosphor, but this can be given no patentable 
weight since this implies no structural or other compositional limitations beyond those 
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that are claimed. Tlierefore, tine composition of Goutenoire would also have 
phosphoring capabilities based on its composition. It is the same composition as that 
which is claimed so it must inherently have the same properties. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 



not commonly owned at the time a later invention was made in order for the examiner to 
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consider tlie applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 



7. Claims 8 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kano at a! In their publication entitled "A Red Phosphor of High Lumen Equivalent, 
Y2W30i2:Eu^'^" as applied to claim 1 above, and further in view of Mueller in 6,686,691 
or Baroky in 2004/0263074. 

Kano teaches and tests a red phosphor of the formula Y2W30i2:Eu, where Eu is doped 
at 10%, giving the formula (Yi.s, Eu.2)W30i2. The composition was obtained by firing a 
mixture of yttria, europium oxide, and tungsten oxide in a crucible at 1200 Celsius for 2 
hours (See Experimental Section). This phosphor is a red phosphor as can be seen in 
Figure 5. 

Kano does not teach the use of his phosphor in conjunction with a nitride based 
semiconductor emitter and further does not teach particle size. 

However, both Mueller and Baroky teach the above mentioned deficiencies 
independently. Both Mueller and Baroky are directed towards white LED's, which 
include a red phosphor at least. Mueller for example uses CaS doped with Eu or Ce 
(See Column 4, Lines 10-36) and Baroky also uses alkali based Sulfides doped with 
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europium as can be seen in paragraph 37. Botli pliospliors are also of small size, 
where Mueller uses phosphors smaller than about 15 microns (See column 6, lines 40- 
50) and Baroky uses phosphors less than about 10 microns (See chart between 
paragraph 44 and 45). It would have been obvious to replace the phosphor of Kano for 
either of these red phosphors based on the premise that Kano states that his phosphor 
is closer to the Ideal red color than any other red phosphor currently known. Therefore, 
the purer color could give a better LED. The ability to create a better red LED would 
motivate one of ordinary skill to combine these disclosures and create the white LED of 
either Mueller or Baroky using the phosphor of Kano as the red phosphor. And thus the 
combination of these disclosures is clearly obvious 

Mueller and Baroky also teach the use of a nitride based semiconductor emitter. If one 
were thus to combine the disclosures as stated above, this nitride based semiconductor 
would be included in the obvious combination of the two. In Mueller an (In, Ga) N diode 
is used (See Column 3, Lines 45-57), which emits at 480 nm, Mueller goes on to state 
that another source could be from a mercury plasma, which incidentally is the same 
source as used by Kano. Thus is it would be obvious to use a nitride source in place of 
the mercury source used by Kano. Also, Baroky speaks of a gallium nitride source in 
paragraph 27. This substitution would also be obvious for the above stated reasons 
based on the knowledge that the mercury light and gallium nitride semiconductor emit 
roughly the same light and are thus would be obvious replacements for one another to 
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one of ordinary sl^ill since they are equivalent liglit sources in tliat they both emit blue 
light. 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew E. Hoban whose telephone number is (571) 
270-3585. The examiner can normally be reached on Monday - Friday from 7:30 AM to 
5 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo can be reached on (571) 272-1233. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jerry A Lorengo/ 

Supervisory Patent Examiner, Art Unit 1793 
meh 



